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EXAMINER: M. R. JACKSON 



Sir: 

APPEAL BRIEF 
REAL PARTY IN INTEREST 

The real party in interest is Ticona GmbH by virtue of an assignment duly recorded 
in the Patent and Trademark Office on May 17, 2001, at Reel 011813 Frame 0105 (3 
pages). 

RELATED APPEALS AND INTERFERENCES 

Appellant is unaware of any other appeals or interferences which will directly affect 
or be directly affected by or have a bearing on the Board's decision in the pending appeal. 
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STATUS OF CLAIMS 

Claims 1-1 2 are pending in this application. Claims 1-1 2 stand rejected. No claims 
have been allowed, and the rejected claims constitute the claims on appeal. 

STATUS OF AMENDMENTS 

No response was filed to the Final Office Action dated October 24, 2003. The 
amendments submitted prior to the Final Office Action have been entered, and a copy of 
claims 1-12 is attached as an appendix to the Appeal Brief. 

SUMMARY OF THE INVENTION 

The invention relates to a composite article made from polyacetal and from styrene- 
olefin elastomers, and also to a process for producing the same. By modifying the styrene- 
olefin elastomer with non-olefinic thermoplastic material, an adhesive bond is obtained 
between polyacetal and styrene-olefin elastomers. (Specification page 1, lines 6-10). 

Surprisingly, it has been found that styrene-olefin elastomers which have been 
modified by adding non-olefinic thermoplastic material enter into an adhesive bonding with 
polyacetal. In contrast, styrene-olefin elastomers modified with olefinic thermoplastic 
material show no lasting adhesion to polyacetal. (Specification page 3, line 37 through 
page 4, line 3). 

The invention provides a composite article made from polyacetal and from at least 
one modified styrene-olefin elastomer, which comprises from 15 to 70% by weight, based 
on the weight of the modified styrene-olefin elastomer, of non-olefinic thermoplastic 
material, and also a process for producing the same, where a molding made from 
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polyacetal is initially formed and onto which is then molded a coating or at least one 
molding made from the modified styrene-olefin elastomer. An adhesive bond is formed 
between the polyacetal and the modified styrene-olefin elastomer. (Specification page 4, 
lines 5-11). 

The modified styrene-olefin elastomers used according to the invention are 
compositions based on thermoplastic styrene-olefin elastomers (TPE-S). These 
compositions generally comprise from 20 to 85% by weight, preferably from 35 to 70% by 
weight, of maleicanhydride-functionalized and/or non-functionalized high-molecular-weight 
tri-block copolymers which have been built up from rigid end-blocks of styrene and from 
flexible middle blocks of olefin, and from 15 to 70% by weight, preferably from 20 to 50% 
by weight, of non-olefinic thermoplastic material. Based on the styrene-olefin block 
copolymer content, the composition comprises, in addition, at least 5 parts by weight 
respectively and not more than 200 parts by weight respectively by lubricating plasticizer 
and/or inorganic filler per 100 parts by weight of styrene-olefin block copolymer. 
(Specification page 6, lines 10-20). 

The TPE-S compositions according to the invention have a Shore A hardness in the 
range from 30 to 90, preferably from 40 to 80. (Specification page 6, lines 35-36). 
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THE ISSUES 

The issues in this appeal include the following: 

1. Whether or not claims 1-9 are properly rejected under 35 USC §112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which appellant regards as the invention through the recitation in claim 1 , 
line 7, of the limitation "high-molecular weight styrene-olefin block copolymer"; 

2. Whether or not claims 1 -9 are patentable under 35 USC §1 03(a) over EP O 
837 097; and 

3. Whether or not claims 1 0-12 are patentable under 35 USC §1 03(a) over DE 
44 34 656. 

GROUPING OF CLAIMS 

For purposes of this appeal each of the rejected claims should be separately 
considered, and arguments in support of patentability are submitted below. 

ARGUMENT 

In support of patentability, appellant submits the following with respect to the 
rejection of claims 1-9 under 35 USC §112. Appellant respectfully disagrees with the 
objection to the term "high molecular weight" particularly because the specification 
identifies EP-A-710703 and EP-A-699519 at page 8, lines 22-23, and each of these 
disclosures has been incorporated by reference. On page 3, lines 49-50 of EP-A-699519, 
for example, the apparent molecular weight of the total block polymer is defined as being in 
the range of from 20, 000 to 350,000. Accordingly, it is submitted that the specification 
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does in fact provide a reasonable standard for ascertaining the meaning of the recited 
term. Moreover, the term is a common one well known to persons of ordinary skill in the 
art. 

Appellant respectfully submits that claims 1-12 define an invention which is neither 
disclosed nor suggested by the prior art taken alone or in combination with one another. 
Specifically, claims 1-9 are not rendered obvious by EP-A-837097 ("EP '097") and claims 
10-12 are not rendered obvious by DE-C-4434656 ("DE '656"), for the reasons discussed 
below. 

EP '097 describes specific block copolymers and their use for improving the 
compatibility of polymer blends and the adhesion of non-polar thermoplastic elastomers 
(TPE e.g. SEBS) onto polar engineering resins, where a number of materials are 
mentioned including polyacetals. The block copolymer used as a compatibilizer contains 
(a) a chemically modified polyolefin, (b) a thermoplastic polyurethane, copolyester or 
copolyamide, and (c) a coupling agent. 

A few examples illustrate the improved adhesion of a thermoplastic elastomer 
(PP/EP DM DVA) blended with the block copolymer compatibilizer (page 1 2, table V) onto 
an engineering resin, e.g. ABS. where sheets of both materials have been pressed 
together in a hot press (page 9, lines 27-29). Specific examples with polyacetals are not 
mentioned. 

According to the teaching of EP '097 it is necessary to apply the additional block 
copolymer to achieve the improved compatibility or adhesion. In contrast thereto according 
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to the present invention such complicated block copolymers are not necessary but merely 
a compound comprising SEBS and a non-olefinic thermoplastic elastomer. In particular 
the SEBS-compounds used in the present invention do not comprise a modified polyolefin. 

In summary EP '097 differs from the claimed invention herein because a composite 
article made from polyacetals and from a specific SEBS compound is neither described nor 
suggested. 

DE '656 describes moldings produced by multicomponent injection molding from 
thermoplastics and a sound-deadening sheath made from thermoplastic elastomers. A 
wide variety of materials is given both for the thermoplastic elastomers and for the 
thermoplastics which can be used, and these include styrene-olefin elastomers and POM. 

However, in contrast to the invention defined in the present claims, the bond in the 
DE '656 moldings is produced mechanically by interlocks (see 24 in Figure 1 ; column 3, 
lines 61-68). Nowhere is mentioned that the bond between the hard and the soft 
component is due to the composition of the elastomer A. 

The DE '656 publication fails to provide any specific information for using these 
particular materials together. Also these are not stated advantages of a combination of this 
type. 

In summary, in view of EP '097 and DE '656 no teaching or suggestion can be found 
which makes the present invention obvious to someone skilled in the art. 
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CONCLUSION 



In view of the above argument, it is submitted that claims 1-12 are indeed patentable 
over the prior art, and it is respectfully requested that the rejection of these claims be 
reversed. 

Respectfully submitted, 

CONNOLLY BOVE LODGE & HUTZ LLP 



By_ 



RMB/alh/309979 
Attachment: Appendix 



Richard M. Beck 
Reg. No. 22,580 
Telephone: 302 658-9141 
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APPENDIX 

CLAIMS ON APPEAL 
Application Serial No. 09/806,123 
Filed: May 18, 2001 

Claim 1 : A composite article made from polyacetal and from at least one modified 
styrene-olefin elastomer, formed by a polyacetal molding which has to some extent or 
completely been coated with the modified styrene-olefin elastomer, or to which one or more 
moldings made from the modified styrene-olefin elastomer have been directly molded-on, 
where the modified styrene-olefin elastomer is a composition which comprises from 20 to 
85% by weight of functionalized and/or non-functionalized high-molecular-weight styrene- 
olefin block copolymer, built up from rigid end-blocks of styrene and from flexible middle 
blocks of olefin, and from 1 5 to 70% by weight of non-olefinic thermoplastic material, and 
also at least 5 parts by weight respectively and not more than 200 parts by weight 
respectively of lubricating plasticizer and/or inorganic filler per 100 parts by weight of 
styrene-olefin block copolymer, and wherein the modified styrene-olefin has a Shore A 
hardness of from 30 to 90. 

Claim 2: A composite article as claimed in claim 1 , wherein the polyacetal and the 
modified styrene-olefin elastomer have been adhesively bonded to one another. 

Claim 3: A composite article as claimed in claim 1 , wherein the strength of the bond 
between the polyacetal and the modified styrene-olefin elastomer is at least 0.5 N/mm 2 . 
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Claim 4: A composite article as claimed in claim 1, wherein the polyacetal used 
comprises a polyoxymethylene copolymer. 

Claim 5: A composite article as claimed in claim 1, wherein the non-olefinic 
thermoplastic material has been selected from the class consisting of thermoplastic 
polyesterurethane elastomers, thermoplastic polyetherurethane elastomers, thermoplastic 
polyesters, thermoplastic polyesterester elastomers, thermoplastic polyetherester 
elastomers, thermoplastic polyetheramide elastomers, thermoplastic polyamides, 
thermoplastic polycarbonates, thermoplastic polyacrylates, acrylate rubbers and styrene- 
acrylonitrile-acrylate rubbers (ASA). 

Claim 6: A composite article as claimed in claim 1 , in the form of a molding made 
from polyacetal, which has been entirely or to some extent coated with the modified 
styrene-olefin elastomer. 

Claim 7; A composite article as claimed in claim 1 , in the form of a molding made 
from polyacetal, to which at least one other molding made from the modified styrene-olefin 
elastomer has been molded-on. 

Claim 8: A composite article as claimed in claim 1, which has been produced by 
multicomponent injection molding. 

Claim 9: A composite article as claimed in claim 8, wherein the molding is firstly 
molded from polyacetal and then a coating or a molding made from the modified styrene- 
olefin elastomer is injected onto the polyacetal molding. 

Claim 10: A process for producing a composite article made from polyacetal and 
from at least one modified styrene-olefin elastomer, where the modified styrene-olefin 
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elastomer comprises from 1 5 to 70% by weight of non-olefinic thermoplastic material, and 
where a molding is firstly molded from polyacetal, onto which is then molded a coating or at 
least one molding made from the modified styrene-olefin elastomer, giving an adhesive 
bond between the polyacetal and the modified styrene-olefin elastomer. 

Claim 1 1 : The process as claimed in claim 10, which is a multicomponent injection- 
molding process carried out in a mold, where the molding made from polyacetal has been 
preheated to a temperature in the range from 80°C to just below its melting point prior to 
molding-on of the modified styrene-olefin elastomer, the melt temperature of the modified 
styrene-olefin elastomer is from 200 to 270°C during molding onto the molding made from 
polyacetal, and the temperature control of the mold has been set to a temperature in the 
range from 20 to 140°C. 

Claim 12: The process as claimed in claim 11, wherein the molding made from 
polyacetal has been preheated to a temperature in the range from 100 to 160°C, the melt 
temperature of the modified styrene-olefin elastomer is from 220 to 260°C, and the 
temperature control of the mold has been set to a temperature in the range from 30 to 
80°C. 
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